Here is a summary of SB1167 which may impact transactions on or after June 1. 
 
SB1167 SUMMARY 
Public Act 095-0691 
	 
	Illinois 
 
	Cook   County 
 

	Who is required to meet the conditions of the law 

 
	Mortgage brokers or Mortgage Bankers. 

 
	Mortgage brokers or Mortgage Bankers. 

 

	 
	 
	Non – Owner Occupied Properties are exempt from Counseling 

 

	Initial Counseling Trigger in Cook   County 
 
	 
	First Time Home Buyers and any Refinance in Cook   County 
 

	Additional Triggers for counseling 

 
	 
	If the initial trigger is met then it must meet the following before counseling is required. 

 

	ARM Products 

 
	Qualify Borrowers at Fully Indexed Rate. 

 
	ARM Products with an initial  adjustment of three years or less are required to take Counseling. 

 

	Interest Only Loans 

 
	 
	Counseling required 

 

	Additional Triggers 

 
	 
	          Negative Amortization Loans 

 

          Loans with Prepayment Penalties 

 

          Loans That Exceed the Fee Trigger of 5% in Fees including FHA/MIP, VA Funding Fee and YSP. 

 

	Stated Income 

 
	Very vague and it will be up to the investors if they are going to make the loans  

 
	Not included in programs that require counseling 

 

	Required Counseling Fees and how they are paid. 

 
	 
	Originator or Originating Company has to pay the $300.00 counseling fee. 

 

 

Recommendation: The fee may be charged to the borrower if your legal counsel reviews and agrees. 

 

	Private Right To Action 

 
	Borrowers have the right to sue if there is a mistake or promises that are not fulfilled. 

 

 

In today’s world the borrower has the right to sue even under the Fraud and Deceptive Practices Act. 

 
	 

	Required Re-counseling 

 
	 
	1) If the program moves from an exempt product into a counseling program 

 

a)      Ex. Moving from a 30 year fixed to a one year arm. 

 

b)      Loan that does not have a prepayment penalty to a loan that does. 

 

2)                  If the interest rate at closing exceeds 200 basis points over the initial interest rate that is entered into the data base at application. 

 

3)                  If the fees at application were below 5% and then exceed the 5% High Cost Trigger at closing, the borrower would have to go to counseling. 

 

	Loans Exempt From 1167 Counseling but must be loaded into the Database 
 
 
	  

 

 
	 1) Reverse Mortgages 
  2) HELOC’s 

  3) Fixed Rate with no Interest Only Feature and no Prepayment Penalty 

  4) ARM Loans that exceed three years on the initial adjustment, no prepayment penalty, no neg am and no interest only. 

 

	Implementation 

 
	June 1, 2008 
 
	July 1, 2008 
 


 
 
